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Letter from Ross Woodward, Chief Executive, Division of Local 662-663
Government, Department of Premier and Cabinet to Bruce McCann,
General Counsel at Ryde City Council dated 8 August 2012 in respect
of the rescission motion regarding the Council’s 23 July 2013 decision
to terminate the General Manager’s contract during the caretaker
period

Attachment to Ryde Council Planning and Environment Committee 2299-2308
meeting on 4 June 2013 in respect of unauthorized works at 29
Vimiera Road, Eastwood

‘Extract of minutes of the Ryde Council Planning and Environment 2309-2312
Committee meeting on 4 June 2013 re 29 Vimiera Road, Eastwood

Minutes of Council meeting held on 11 June 2013, 2357-2364
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Thank you for yﬁuf emall of 2 August 2012 seeking the Divigion's guidance on the
ability of Cauncll to consider & rescission mofian refating 0.1ts deciston of 23 July
012 toteminate the General Manager's-contract during the-taretekerperiod,

As you are awats, dhause IBL(C) of fhe Loval Governient (General
Regulation 2005 prevenis a councit from rerioving & Gensrsl Manager from el
position. ' .

The application of clauss 383B(1HG) B the rescission motion is. uniclear. in the:
avent that Counoil was fo rescive fo reseind fts previsus decision, the General
WManager's smpioyment would sontinue. unaffected, Such & declslon may be

permissible during the veretaker period under clause 383B{(1) (el

Howaver, in the event councll vias o resolve pot to rescind its earfier dacision,
there are two possible views:

« That the decision to ferminate the General Manager's cotiract was matle-

t the decision nof fo

on 23 July 2012, outside of th ‘earstaker pétiod and
Hler dedlsion o

rasvind the sarller degigion in_sffect simply-allows €

"

sigatl. On'stich a view (he resolution 1ot to resoind the earlier dedislon may

Be one that ls permissible. during the: caretaker perod under clause
393BITHE). :

» Thai the implementation of the eatlier decision Iy deferred pending

sonsideration of the rescission motion and that the practical effect of a

decision not 16 rescind tha earfier dagision will be to allow the termingtion of
the General Manager's cortract 1o take effect on the day of the later
decislon. On sttt a view, the dacision may be one that Is not permissible
during e caretaker peried under clapse 39381l

i the cirouristances, Coundcllmay néed to sesk and be guided by s own lsgal

advice in relation to thisquestion:

trrespective of the legal position, the Division has congerhs aboult decisions of fhis
nature being made af this stage of the slectoral cyole. Such dedisions requlre

T2 AABE TS FOTIIB4YEE TIVU2ASARG
Ediidigheegbiay W i At povisy ARN SR BETBED 1B

EXHIBIT

Our Refgrénce AZGEEEY
Phone: 524478 43014

4
b




2

careful and proper consldafation,  The often poltieally charged climale that

prevails at this stage of the electoral oydle doesniot always fend #tself to such

consideration.

In the circumstanioes, Council fay wish to covsider whaethier # may be both
prudent and appropriate for it fo defer further consideration of tils matter until after
the Councll elactions in Seplembet.

{ hope this inforiation Wil Bssiat Chundll's tonsiderafion of this mitter,

Yours shcerely

Ross Woodward
Chisf Exavutive, Local Goveriiment o
A Dlvision of the Department of Premier and Cabinet
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EXHIBIT

Quality Certification

Assessment of a Dual Occupancy (attached), Single Dwelling
House, Alterations & Additions to a Dwelling House and ancillary

development
BC No: BC2013/0003
Date Plans Rec’d | 17 January 2013 _
Address: 29 Vimiera Road, Eastwood
Proposal: Building Certificate for unauthorised building works to

existing dwelling including a first floor addition,
extensions to-the rear of the dwelling and demclition.

Constraints ldentified; | Nil
COMPLIANCE CHECK
RYDE LEP 2010 PROPOSAL COMPLIANCE
4.3(2) Height
o 9.5m overall 6.83m Yes
4.4(2) & 44A(1) FSR
o 0.5:1 0.25:1 Yes
DCP 2010 | PROPOSED | COMPLIANCE

Part 3.3 — Dwelling Houses and Dual Occupancy (attached)

Desired Future Character

Development is to be consistent | The proposed development is No
with the desired future character | considered not to be
of the low density residential consistent with the desired
areas. future character of the low
density residential area due
to the design and siting of the
alterations and additions,
particularly the box shaped
first floor addition extending
towards the northem
boundary.
Dwelling Houses _ ,
_ To have a landscaped setting | No change proposed to front Yes
which includes significant deep | or rear gardens.
soil areas at front and rear. '
- Maximum 2 storeys. Part 1, part 2 storeys. Yes
- Dwellings to address street Original dwelling is Yes/No
considered to present to
Vimiera Sireet. New building
works are grientated towards
| Vimiera Street however
present a significant bulk and
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BCP 2010 PROPCGSED COMPLIANCE
scale o the streetscape. '
- Garage/carports not visually Existing detached garage Yes
preminent features. demolished. New carport
created as a result of the
raised floor added as part of
( _ the building works:
Alterations and Additions ' '
-~ Design of finished building Design of the alterations and No
appears as infegrated whole. | additions/building works do
not appear as an integrated
whole and do not compliment
the original dwelling. Design,
form, scale and materiality
are all considered to
inappropriate given the
design style of the existing
dwelling house.
- Develepment to improve The alterations and Yes
amenity and liveability of additions/building works will
dwelling and site. improve the liability and
amenity of the site through
increasing the floor space
and
Public Domain Amenity
¢« Streetscape
_ Front doors and windows are to | No change proposed to front Yes
face the street. Side entries to | doors. New windows have.
be clearly apparent. been instalied as part of the
building works which face the
street.
- Single storey entrance porticos. | No change proposed to the Yes
_ entrance portico
- Articulated street facades. The building works present a No
‘new street fagade that has no
articulation. It is considered
this-adds significantly to the
overall bulk and scale of the
dwelling and creates an
inconsistent streetscape
character. See Photograph 1
in Attachment attached to this
report.
- Corner buildings to address Not on comer N/A
both frontages
e Public Views and Vistas :
- Aview corridor is to be No water views N/A

provided along at least one
side allotment boundary where
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DCP 2010

PROPOSED

COMPLIANCE

there is an existing or potential
view to the water from the
street. Landscaping is not to
restrict views.

- Garages/carports and -
outbuiidings are not {o be
located within view corridor if
they obstruct view.

- Fence 70% open where height
is >900mm

o Pedestrian & Vehicle Safety

- Car parking located to
accommodate sightlines to
footpath & road.

- Fencing that blocks sight line is
to be splayed.

New car parking spaces are
considered to allow for
sightiines to the footpath and
road.

| No change proposed to front

fencing.

Yes

N/A

Site Configuration

s Deep Soil Areas
- 35% of site area min.

- Min 8x8m deep soil area in
backyard.

- Front yard to have deep soil
area (only hard paved area to
be driveway, pedestrian path
and garden walls).

No change to deep soil

- areas.

As above,

As above.

 Yes
Yes

Yes

« Topography & Excavation
Within building footprint:
- Max cut: 1.2m

- Max fill: 300mm
Qutside building footprint.
- Max cut; 900mm

- Max fill: 500mm

- No fill between side of building

and boundary or close {o rear
boundary '
- Max ht retaining wall 900mm

No cut or fill undertaken as
part of the alterations and
additions.

As above.

No retaining walls as part of

the aslterations and additions.

Yes
Yes
Yes
Yes

Yes
Yes

Yes

Floor Space Ratio

- Ground floor

- First fioor

- Qutbuildings (incl covered
pergolas, sheds etc)

- Total (Gross Floor Area)

- Less 36m* (double) or 18m?®

165.24m7
87 12m?
9

291.36m?
255 36m?
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DCP 2010 PROPOSED COMPLIANCE
(single) aliowance for parking
FSR {max 0.5:1} 0.25:1 Yes
Note: Excludes wall
thicknesses, lifts/stairs;
basement storagefvehicle
access/garbage area;
terracesfbalconies with walls
<{.4m; void areas.
Height _
- 2 storeys maximum (storey) Yes
incl basement elevated greater
than.1.2m above EGL),
- 1 storey maximum above Yes
attached garage incl semi-
basement or at-grade garages.
Wall plate (Ceiling Height) |
- 7.5m max above FGL or TOW RL: 63.33 Yes
- 8m max to top of parapet. FGL below (lowest point):
RL:65.73
NB: TOW Height {max)= 3.6
TOW = Top of Wall
EGL = Existing Ground Level
FGL = Finished Ground Level
- 9.5m Overall Height Max point of dweliing
RL.:70.63
: EGL below ridge (lowest
NB: EGL ~ Existing ground Level | point) RL: 63.80
Overall Height {max)= 6.83m
- Habitable rooms fo have 2.4m 2.8m min room height Yes
floor to ceiling height (min). '
Setbacks
» Side _
o Single storey dwelling Yes
- 900mm to wall, includes Couricil has advised that site Yes
baiconies etc. inspections revealed the side
sethbacks comply with
relevant DCP controls.
o First floor addition _
- 1500mm to wall, includes ‘Council has advised that site Yes
balconies efc. inspections revealed the side
setbacks comply with
retevant DCP controls.
¢ Front
- 6m to fagade (generally) The building works are Yes

setback from the boundary
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DCP 2010 _ PROPOSED COMPLIANCE
approximately 9.5m
- (arage setback 1m from the Existing garage demoalished. Yes
dwelling facade No garage proposed as part
_ of the building works.
- Wall above: is to align with As dbove. Yes
outside face of garage below.
- Front setback free of ancillary No ancillary elements as part Yes
elements e.g. RWT A/C of the building works.
» Rear __
- 8m to rear of dwelling OR 25% | Building works are setback a Yes
of the length of the site, minimum 8.5m fromthe rear
whichever is greater. boundary.
Car Parking & Access
o General
- Dwelling: 2 spaces max, 1 1 space proposed. Yes
space min.
- Where possible access off Mo change to access. N/A
secondary street frontages or
laneways is preferable.
- Max 6m wide or 50% of Width of entry to the carport Yes
frontage, whichever is less. is calculated at 3.5m.
- Behind building fagade, Behind facade Yes
¢ Garages Existing garage demolished N/A
as patt of the building works.
¢ Carports
- Sides 1/3 open (definition in Al sides of the new carport Yes
BCA) are open with the exception
of the side adjoining the
dweiling: _
- Design and materials Desgcription: New carport has Yes
compatible with dwelling. been.created as result of the
" : raised first floor wing to the
north eastern-side of the
dwelling. See photograph 1 in
Attachment below.
o Parking Space Sizes (AS)
Double garages: 5.4m w (min) 9.2m Yes
- Internal length: 5.4m (min) 10.72m Yes
e Driveways
- Extent of driveways minimised No change fo driveway NIA
hardstand area as part of the
_ building works.
Landscaping _
e Trees & Landscaping No changes to any trees or N/A

landscaping as part of the
building works
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Dwelling Amenity '
¢ Daylight and Sunlight
Access o :
- Living areas to face north New rumpus and living rooms Yes
where orienitation makes this | created as part of the building
possible. works have a northerly
orientation,
- Increase side setback for side | Northern side setback has No
living areas (4m preferred) heen reduced from
where north is the side approximately 10.5mto 1.5m
boundary. as resulf of the building
_ WOTKS.
Subject Dwelling: Yes
- Subject dwelling north facing | According to the shadow
windows are fo receive at least | diagrams submitted the
3 hrs of sunlight to a portion of | subject dwelling will receive
their surface between 9am and | at least 3hrs of sunlightto a
3pm on June 21. portion of their surface
between 9am and 3pm on
June 21. |
- Private Open space of subject | According to the shadow Yes
dwelling is to receive atleast 2 | diagrams submitted the
hours sunlight between 9am subject dwellings private
and 3pm on June 21. open space will receive at
w least 2 hours suniight
between Gam and 3pmon
June 21.
Neighbouring properties are to
receive; _
- 2 hours sunlight to at least 50% | According to the shadow Yes
of adjoining principal ground diagrams submitted, the
level open space between 9am | neighbouring properties:
and 3pm on June 21. adjoining principal ground
level apen space will receive
as least 2 hours sunlight to at
| least 50% of its area between
9am and 3pm on June 21.
- At least 3 hours sunlightio a According to the shadow No
portion of the surface of north | diagrams submitted, the
facing adjoining living area neighbouring property at 27
windows between 9am and Vimiera Road will not receive
3pm on June 21. the minimum 3 hours sunlight
to a portion of their adjoining
north facing windows
between 9am and 3pmon
June 21. tis unclear from the
survey whether these are
living room windows however
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DCP 2010 PROPOSED COMPLIANCE
it is noted that the building
works-are-considered not to:
impact these windows in
terms of overshadowing due
to thie pitch of the existing
dwelling already significantly
overshadowing the subject
windows.

e Visual Privacy

- Orientate windows of living Windows of living areas, Yes
areas, balconies and outdoor baleonies and outdoor living
living areas to the front and areas have generally been
rear of dwelling.. 1 orientated to-the frant-and

) : rear of dwelling.

- Windows of living, dining, Wiridows have been Yes
family etc. placed so there are | generally placed s as-not to
no close or direct views to allow any close or direct
adjoining dwelling or open views to the adjoining
space. dwellings and private open

space.

_ Side windows offset from Side windows have been Yes
adjoining windows. offset from adjoining

windows.

- Terraces, balconies etc. are not | Baicony to the rear of the BNAA
o overlook neighbouring upper floor addition is not
dwellings/private open space. considered to overlook

neighbouring dwellings
fprivate open space.

¢ View Sharing

_ The siting of development is to | No views identified. N/A

~ provide for view sharing.

¢ Cross Ventilation :

- Plan fayout is to opfimise Design layout of new building Yes
access to prevailing breezes works is considered to allow -
and to provide for cross for satisfactory cross.
ventilation. ventitation.

External Building Elements

e Roof '

- Articulated. Fiat roof proposed. N/A

- 450mm eaves overhang Omm overhang, flat roof N/A
Minimem. proposed.

- Not to be trafficable Terrace. None provided Yes

- Skylights to be minimised and None proposed. Yes

 placed symmetrically.

- Eront roof plane is not to have None proposed Yes
both dormer windows and

skylights.

Fencing
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undertaken as part of building

| DCP 2010 PROPOSED COMPLIANCE
e Frontlreturn; No fencing undertaken as N/A
part of the building works.
Part 7.2 — Waste M:mmssaﬂon & Management
Submission of a Waste The applicant has not No
Management Plan submitted a Waste
. Management
Part 8.2 — Stormwater Management
s Stormwater
- Drainage is to be piped in Drainage plans submitted Yes
accordance with Part 8.2 - and referred to Development
Stormwater Management. Engineer for comment.
Part 9.2 — Access for People with Disabilities
Accessible path required fromthe | No change to accessibility. NIA
strest ta the front door, where the
level of land permits.
Part 9.4 — Fencing
¢ Front & Return Fences :
- Front and return fences that No front or return fencing Yes
exceed tm in height are to be undertaken as part of the
50% open. building works.
Part 9.6 — Tree Preservation
Where the removal of tree(s) is No changes to any frees or N/A
associated with the landscaping as part of the
redeveloprment of a site, ora | building works
neighbouring site, the applicant is | :
reguired to demonstrate that an
alternative design(s) is not
feasible and retaining the tree(s)
is not possible in order to provide
adequate clearance between the
tree(s) and the proposed building
and the driveway.
BASIX PROPOSAL | COMPLIANCE
| All ticked “DA plans” commitments Yes
on the BASIX Certificate are to be
shown on plans (list) BASIX Cert
£A153901_02 dated 13 February
2013
« RWT 5000L N/A N/A
e Swimming Pool None proposed N/A
¢ Thermal Comfort Commitments:
- Construction To comply Yes.
-TCC - Glazing. _ Yes
« HWS Gas Instantaneous 5 star. | N/A N/A
e Natural Lighting No bathroom or kitchen work N/A
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BASIX PROPOSAL COMPLIANCE
works.
- kitchen
- bathrooms (}
Water Target 40 N/A : N/A
Energy Target 40 N/A - N/A
Correct description of _ Correct details shown - Yes
property/proposal on 1% page of :
Certificate.
DEMOLITION PROPOSAL COMPLIANCE
s Plan showing all structures to be | Plan submitted Yes
removed.
Demolition- Work Plan No plan submitted No
Waste Management Plan No plan submitted - No

Summary of Issues/Non compliances:

Non-Complianices — Justified

 Neighbouring adjoining windows do not receive the minimum amount of required
suniight.

Non-Compliances - Net justified

» Development not considered to be consistent with the desired future character of
the low density residential areas.

¢ Design of the finished building does not appear as an integrated whole.

o New front building fagade presents no articulation to the street.
+ No waste management/minimisation plan submitted.

Certification

| certify that all of the above issues have been accurately and professionally
examined by me.

Name: Ben Tesoriero
Signature: -

Date: 15 April 2013
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Clt)’ of Qy d@ Planning and Environment Committee

Lifestyle and opportunity - MINUTES OF MEET{k 'jj.f 9/13
@ your doorstep - A C AC

EXHIB]

Meeting Date: Tuesday 4 June 2013
Location: Committee Room 2, Level 5, Civic Centre, 1 Devlin Street, Ryde
Time: 5.05pm

Councillors Present: Councillors Pendleton (Chairperson), Chung, Salvestro-Martin
and The Mayor, Coungillor Petch. ‘

Note: The Mayor, Councillor Petch arrived at the meeting at 5.3%9pm and was present
for consideration for ltem 2 only. He left the meeting at 5.47pm and did not return. .

In the absence of Councillor Simon, the Deputy Chairperson — Councillor Pendieton
chaired the meeting.

Apologies: Councillor Maggio.
Leave of Absence: Councillors Simon and Yedetlian OAM.

Staff Present: Group Manager — Environment and Planning, Service Unit Manager —
Assessment, Service Unit Manager — Environmental Health and Building, Team

[ eader — Fast Track Team, Executive Officer — Assessment, Team Leader — Fast
Track Team, Assessment Officer, Consultant Town Planner (Creative Planning
Solutions), Team Leader — Building Compliance, Section Manager - Govemance and
Councillor Support Coordinator.

DISCLOSURES OF INTEREST

Councillor Chung disclosed a Less than Significanit Non-Pecuniary interest in ltem 3 -
52A Pellisier Road, Putney - LDA2013/0012, for the reason that he is familiar with an
objecior. '

Councillor Salvestro-Martin disciosed a Less than Significant Non-Pecuniary Interest
in ltem 3 - 52A Pellisier Road, Putney - LDA2013/0012, for the reason that a speaker
on the matter is known to him.

The Mayor, Councillor Petch disclosed a Significant Non-Pecuniary interest in ltem 3 -
52A Pellisier Road, Pulney - L DA2013/0012, for the reason that he is a neighbour
and knows both the applicant and objector in the matter.

Minutes of the Planning and Environment Committee No. 9/13, dated 4 June 2013,
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1  CONFIRMATION OF MINUTES - eeting held on 21 May 2013
Note: The Mayor, Councillor Petch was not present for consideration of this ltem.

RESCOLUTION: (Moved by Counciflors Chung and Salvestro-Martin

That the Minutes of the Planning and Environment Committee 8/13, held on Tuesday
21 May 2013, be confirmed.

Record of Voting:

For the Motion: Unanimous

Note: This is now a resolution of Couneit in accordance with the Committee's delegated powers.

9 29 VIMIERA ROAD, EASTWOOD - LOT 10 DP 4574. Building Certificate
Application for unauthorised building works to the existing dwelling,
including a first floor addition, extensions to the rear of the dwelling and
demolition. BC2013/0003.

Note: lan Mooney (objector), George Raymond (objector on behalf of himself and
Derek and Lina Raymond), Lachlan Roots {objector) and Stefano Laface
(applicant on behalf of Pyramid Consulting) addressed the Committee in
relation to this ltem.

Note: Correspondence was tabled by George Raymond and a copy is ON FILE.

ADJOURNMENT

RESOLUTION: (Moved by Councillors Chung and Salvestro-Martin)

That the Planning and Environment Committee Meeting adjoumn for five (5} minutes, the
time being 5.42pm.

Record of Voting:

Eor the M@tiah: Unanimous

In accordance with Clause 4.2.5 of the Code of Meeting Practice, The Chairperson,
Councillor Pendleton adjourned the meeting to Tuesday, 4 June 2013, to reconvene
at 5.47pm in Committee Room 2, Level 5, Civic Centre, 1 Deviin Street, Ryde, the
time being 5.42pm.

The following Councillors were present:

The Mayor, Councillor Petch and Counciliors Pendieton, Chung and Salvesiro-
Martin.

Minutes of the Planning and Environment Committee No. 9/13, dated 4 June 2013.
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MEETING RECONVENED

The Mesting reg:cmveﬁedat 547pm on ‘_Tuesday--, 4 June 2013 in Committes Rc‘ﬁo‘m 2,
Level 5, Civic Centre, 1 Deviin Street, Ryde.

The following Councillors were present:

“ The Mayor, Councillor Petch and Councillors Pendleton, Chung and Salvestro-
Martin.

Apologies: Councilior Maggio.
Leave of Absence: Councillors Simon and Yedelian OAM.

Staff Present: Group Manager — Environment and Planning, Service Unit Manager —
Assessment, Service Unit Manager — Environmental Health and Building, Team
Leader — Fast Track Team, Executive Officer — Assessment, Team Leader ~ Fast
Track Team, Assessment Officer, Consultant Town Planner (Creative Planning
Solutions), Team Leader — Building Compliance, Section Manager - Governance and
Councilior Support Coordinator.

RECOMMENDATION: (Moved by Councillors Salvestro-Martin and Chung)

(a) That BC2013/0003 at 29 Vimiera Road, Eastwood being LOT 10 DP 4574 be
refused for the following reasons:

1. The alterations and additions result in a dwei-iiﬂg which is inconsistent with
the desired future character for the R2 Low Density Residential zone, and in
particular the character of the streetscape-in the immediate area.

2. The alterations and additions create a significant visual impact to the
streetscape and public domain with a poor design outcome in terms of form,
massing, integration and materiality.

3 The alterations and additions do not integrate with the form or character of
the existing dwelling house on site.

4. In the circumstances of the case, approval of the development is not in the
public interest.

5. The applicant has not demonstrated full compliance with the requirements
of the National Construction Code Series - Building Code of Australia,
(BCA).

6. The roof water is not suitably discharged into an approved drainage system
as required by the BCA. Documentary evidence has not been submitted
demonstrating that the proposed drainage system complies with the
Council's Development Control Plan 2010 (DCP).

Minutes of the Planning and Environment Committee No. 9/13, dated 4 June 2013.
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(b) That the persons who made submissions be advised of Council's decision.
Record of Voting:

For the Motion: Unanimous

Note: This matter will be dealt with at the Council Meatingtc be held on 11 JUNE 2013 as
substantive changes'were made to the published recommendation

2 52A PELLISIER ROAD, PUTNEY. LOT 2 DP 859984. Development
Application for alterations and first floor additions to the existing
dwelling, and new swimming pool. LDAZ01 310012,

ote: Kylie and Tony Gillies (objectors), Norm Fletcher (objector on behalf of
Annette Marsh), Annette Marsh (objector), Gary Dilles (objector), Stewart
Macpherson (objector), George Rofail (applicant) and Michael Yousef {on
behalf of the applicant) addressed the Committee in relation fo this ltem.

Note: Councillor Chung disclosed & Less than Significant Non-Pecuniiary Interest in
this tem for the reason that he is familiar with an chjector.

Note: Councilior Salvestro-Martin disclosed a Less than Significant Non-Pecuniary
Interest in this tem for the reason that a speaker on the matter is known to
pim. ‘ ‘

Note: The Mayor, Councillor Petch disclosed a Significant Non-Pecuniary interest in
this item for the reason that he is a neighbour and knows both the applicant and
objector in the matter. He left the meeting at 5.47pm and was not present for
consideration or voting on this ltem.

Note: Photographs provided by Annetie Marsh were tabled and a copy is ON FILE.
Note: Comrespondence provided by George Rofail was tabled and a copy is ON FILE.
RECOMMENDATION: (Moved by Counciliors Chung and Salvestro-Martin)

(a) That LDA2013/0012 at 52A Pellisier Road, Putney be deferred to enable the
applicant to submit amended plans that provide a more skilful design that
improves view sharing opportunities for neighbours and relocates the pool
further away from the dwelling and lowers the pogat coping height.

(b) Thatupon receipt.of the amended plans required in part A, the plans are
rencfified to neighbours and all previous objectors.
If no further objections are received, then the application can be determined by
the Group Manager Environment and Planning. if further objections are
received, then a further report will be prepared for the consideration of the
Planning and Environment Committee.

(c) That the people who made submissions be advised of Council's decision.

Minutes of the Planning and Environment Committee No. 9/13, dated 4 June 2013,
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@ your doorstep MINUTES OF MEETING NO. 12/13

Meeting Date: Tuesday 11 June 2013 |
. Location: Council Chambers, Level 6, Civic Centre, 1 Deviin Street, Ryde
Time: 7.30pm '

Counciliors Present: The Mayor, Councillor Petch and Coungiliors Chung,
Etmekdijian, Laxale, Li, Pendleton, Perram, Pickering, Salvestro-Martin, Simon and
Yedeslian OAM. \

Note: Councillor Yedelian OAM left the meeting at 11.12pm d-uririg the consideration
of lfem 10 — Renewal of Contract - Community of Interest Network (My Place).

Note: Courcillor Pickering left the:meeting at 11.12pm during the consideration of
ltemn 10 — Renewal of Contract - Community of Inferest Network (My Place).

Apologies: Nil.
Absent: Councillor Maggio.

Staff Present: Acting General Manager, Acting Group Manager — Community Life,
Group Manager - Corporate Services, Group Manager — Environment & Planning,
Acting Group Manager - Public Works, General Counsel, Section Manager —
Community Engagement & Social Media, Manager - Customer Service and
Governance and Councillor Support Coordinator.

PRAYER

Reverend Mal York of the West Ryde Anglican Church was present and offered
prayer prior to the commencerment of the meeting.

LEAVE OF ABSENCE

Counciflor Etmekdjian requested 3 Leave of Absence for the period of 1 July 2013 to
29 July 2013.

Councilior Li requested a Leave of Absence for 18 June 2013.
Councillor Yedefian OAM requested a Leave of Absence for 18 June 2013.
RESOLUTION: (Moved by Counciliors Simon and Li)
That C‘oumd! approve Councillor Etmekdjian’s Leave of Absence for the period of 1
July 2013 to 29 July 2013, Coungillor Li's Leave of Absence for 18 June 2013 and

. Counciltor Yedelian's Leave of Absence for 18 June 2013.
Record of Voting:

For the Motion: Unanimous

Minutes of the Council Meefing No. 12/13, dated 11 June 2013.
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DISCLOSURES OF INTEREST

Councillor Perram declared a Less than Significant Non-Pecuniary Interest in

ltem 2(2) of the Report of the Planning and Environment Committee Meeting 9/13
held on 4 June 2013 ~ 29 Vimiera Road, Eastwood - LOT 10 DP 4574 for the reason
that he understands that the Applicant’s Lawyer is the same Lawyer that he has been
using for another matter.

The Kayor, Councillor Petch declared a Significant Non-Pecuniary Interest in

item 2(2) of the Report of the Planning and Environment Committee Meeting 8/13
held on 4 June 2013 — 29 Vimiera Road, Eastwood - LOT 10 DP 4574 for the reason
that the Applicants and Objectors are known to-him. He did not participate in
consideration of this item.

The Mayor, Councillor Petch declared a Significant Non-Pecuniary Interest in

item 2(3) of the Report of the Planning and Environment Committee Meeting 9/13
held on 4 June 2013 ~ 52a Pellisier Road, Putney — LOT 2 DP 859984 for the reason
" that the Applicants and Objectors are known to him. He did not participate in
consideration of this ltem.

Councillor Li declared a Significant Non-Pecuniary Interest in ltem 2(2) of the Report
of the Planning and Environment Committee Meeting 9/13 held on 4 June 2013 - 29
Vimiera Road, Eastwood - LOT 10 DP 4574 for the reason that on 4 June 2013, he
became aware that the applicant is represented by the same Solicitor who is also
representing defendant Councillors in unrelated Supreme-Court Proceedings. He did
not participate in consideration of this item. '

Councillor Salvestro-Martin declared a Less than Significant Non-Pecuniary Interest
in [fem 2(2) of the Report of the Planning and Environment Committee Meeting 8/13
held on 4 Jurie 2013 — 28 Vimiera Road, Eastwood - LOT 10 DP 4574 for the reason
that the party is known to him. He did not participate in consideration of this ltem.

Councillor Chung declared a Less than Significant Non-Pecuniary Interestin
ltem 2(3) of the Report of the Planring and Environment Committee Meeting 9/13
held on 4 June 2013 — 52a Pellisier Road, Putpey — LOT 2 DP 859984 for the reason
that he is familiar with an objector.

ELECTION OF CHAIRPERSON

As a result of the Mayor, Councilior Petch declaring a Significant Non-Pecuniary
Interest in ltem 2(2) - 29 Vimiera Road, Eastwood and ftem 2(3) - 52a Peliisier Road,
Putney and the Deputy Mayor, Councillor Li declaring a Significant Non-Pecuniary
interest in, and being absent for, ltem 2(2) - 29 Vimiera Road, Eastwood of the
Report of the Planning and Environment Committee Meeting 9713, Council was
required to undertake an election of a Chairperson for when these matters were
considered by Council. _

RESOLUTION: (Moved by The Mayor, Councillor Petch and Gounciltor Pendieton)

That Councillor Perram assume the Chair for lem 2(2) - 29 Vimiera Road, Eastwood
- LOT 10 DP 4574 and ltem 2(3) - 52a Pellisier Road, Putrey - LOT 2 DP 859984.

Record of Voting:

For the Motion: Unanimous

Minutes of the Council Mesting No. 12/13, dated 11 June 2013.
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PUBLIC PARTICIPATION ON ITEMS LISTED ON THE AGENDA

No addresses were made to Council on ltems listed on the Agenda.

| PUBLIC PARTICIPATION ON ITEMS NOT LISTED ON THE AGENDA

The following persons addressed the Council on Items not listed oh the Agenda:

Rodney Stern “To present documents that cEe.ériy show that a parking
ticket (and court fine) were improperly administered.”

Peter Peploe City of Ryde Enforcement

MATTER OF URGENCY

Councillor Salvestro-Martin advised that he wished to raise a Matter of Urgency
regarding parking fines incurred by Mr Stem and Mr Peploe.

The Mayor, Couricillor Petch accepted this ftem as an Urgent ltem.
RESOLUTION: (Moved by Councillors Salvestro-Martin and Etmekdjian)

That Council consider a Matter of Urgency regarding parking fines incurred by Mr
Stern and Mr Peploe, the time being 7.51pm.

Record of Voting:

For the Motion: Unanimous

MATTER OF URGENCY — INVESTIGATION OF FINES

RESOLUTION: (Councillors Salvesiro-Martin and Etmekdjian)

(a) That the City of Ryde independently investigate the fines incurred by Mr Stern
and Mr Peploe as detailed at tonight's meeting.

(b) That Councit makes representations to the State Debt Recovery Office to hold
the fines in abeyance whilst Council’'s investigation is undertaken.

(c) That the result of the investigation be reported back to Counail.
Record of Voting:

For the Motion: Unanimous

Minutes of the Council Meeting No. 12/13, dated 11 June 2013.



2360

@ City of Ryde NSW icAC
Lifestyle and opportunity ) E'XHQE ET

@ d t . . )
@ yourdoorer Council Meeting Page 4

MAYORAL MINUTES.

MI47/13 SELECTION AND APPCINTMENT OF RECRUITER - GENERAL
MANAGER'S POSITION

MOTION: (Moved by The Mayor, Councillor Petch and Councilior Salvestro-Martin)
That the selection commitiee to manage the recruitment process for the position of
General Manager and determine the preferred candidate comprise the Mayor,
Deputy Mayor and the Chairs of both the Planning and Environment Committee and
the Works Committee.

That the top three recruitment providers address the newly formed committee on 13th
June 2013. .
AMENDMENT: (Moved by Councillors Chung and Pickering)

That the selection committee to manage the recruitment process for the position of
General Manager and. determine the preferred candidate comprise the Mayor and all

Councillors.

That the top three recruitment providers address the newly formed committee on 13th
June 2013.

On being put to the Meeting, the voting on the Amendment was four (4) votes For
and seven (7) votes Against. The Amendment was LOST. A further Amendment was
then put.

Record of Voting:

For the Amendment: Councillors Chung, Etmekdjian, Pickering and Yedelian OAM.

Against the Amendment: The Mayor, Councilior Petch and Councillors Laxale, Li,
Pendleton, Perram, Salvestro-Martin and Simon.

FURTHER AMENDMENT: (Moved by Councillors Etmekdjian and Pickering)

That the seiecﬁ'dn committes to manage the recruitment process for the position of
General Manager and determine the preferred candidate comprise the Mayor and at
least the six (6) Coundillors that completed the scofing of submissions.

That the top three recruitment providers address the newly formed committee on 13th
June 2013.

On being put to the meeting, the voting on the Amendment was four (4) votes For
and seven (7) votes Against. The Amendment was LOST. The Motion was then put
and CARRIED.

Minutes of the Councit Meeting No. 12/13, dated 11 June 2013.
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Record of Voting:
For the Amendment: Councillors Chung, Etmekdjian, Pickering and Yedelian OAM.

Against the Amendment: The Mayor, Councilior Petch and Councillors Laxale, Li,
Pendieton, Perram, Salvestro-Martin and Simon,

RESOLUTION: (Moved by The Mayor, Councilior Petch and Councillor Salvestro-Martiny

That the selection committee to manage the recruitment process for the position of
General Manager arid determine the preferred candidate comprise the Mayor,
Deputy Mayor and the Chairs of both the Planning and Environment Committee and
the Works Comimities.

That the top three recruitment providers address the newly formed committee on 13th
June 2013.

Record of Voting:

For the Motion: The Mayor, Counciflor Petch and C:ouncii'!c}rs Etmekdjian, Laxale, L,
Pendleton, Perram, Salvestro-Martin and Simen

Against the Motion: Coungillors Chung, Pickering and Yedefian OAM

MATTER OF URGENCY

Councillor Perram advised that he wished fo raise a Matter of Urgency regarding the
May Capital Works Update report to be reported at the next meeting of the Works
and Community Commitiee.

The Mayor, Councillor Petch accepted this ltem as an Urgent tem.

RESOLUTION: (Moved by Counciliors Perram and Laxale)

That Council consider a Matter of Urgency regarding the: May Capital Works Update
report to be reported at the next meeting of the Works and Community Committee,
the time being 8.34pm.

Record of Voting:

For the Motion: Unanimous

MATTER OF URGENCY — MAY CAPITAL WORKS UPDATE
RESOLUTION: (Moved by Councillors Perram and Laxale)

That the May Capital Works Update report be reported at the next meeting of the
Works and Community Committee.

Record of Voting:
For the Motion: Unanimous

Minutes of the Council Meeting No. 12/13, dated 11 June 2013
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COUNCIL REPORTS

1

CONFIRMATION OF MINUTES - Council Meeting held on 28 May 2013
RESOLUTION: (Moved by Counciliors Simon and Yedelian OAM)

That the Minutes of the Council Meeting 11/13, held on 28 May 2013 be
confirmed.

Record of Voting:

For the Motion: Unanimous

REPORT OF THE PLANNING AND ENVIRONMENT COMMITTEE MEETING

8/13 held on 4 June 2013 ‘

Note: Counciitor Salvestro-Martin raised an issue in relation to the Report of
fhe Planning and Environment Committee Meeting 9/13 held on 4 June
2013 ori page 38, which incorrectly indicates that he had disclosed a
Less than Significant Non-pecuniary Interest in Item 2(3) of the Report of
the Planning and Environment Committee Meeting /13 held on 4 June
2013 — 52a Pellisier Road, Putney —LOT 2 DP 859984, when in fact it
was disclosed in relatiori to ltem 2(2) — 29 Vimiera Road, Eastwood -
LOT 10 DP 4574. The minutes of the Planning and Environment
Committee Meeting 9/13 will be-amended to reflect this change.

RESOLUTION: (Moved by Couricillors Pendleton and Salvestro-Martin)

That Council determine ftems 2, 3, 4 and 5 of the Planning and Environment
Committee report, noting that item 1 was dealt with by the Committee within s
delegated powers.

Record of Voting:

Eor the Motion: Unanimous

2 29 VIMIERA ROAD, EASTWOOD - LOT 10 DP 4574. Building
Certificate Application for unauthorised building works to the existing
dwelling, including a first floor addition, extensions to the rear of the
dwelling and demolition. BC2013/0003.

Note: The Mayor, Councillor Petch declared a Significant Non-Pecuniary-
Interest in this ltem for the reason that the Applicants and Objectors are
known to him and did not participate in consideration of this matter.

Note: Counciltor Satfvestro—w_iarﬁn declaréd a Less than Significant Non-
Pecuniary Interest in this ftem for the reason that the party is known to
him and did not participate in consideration of this matter.

Minutes of the Councit Meeting No. 12/13, dated 11 June 2013.
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Note:

Note:

Note:

Councillor Li declared a Significant Non-Pecuniary Interest in this ltem for
the reason that on 4 June 2013, he became aware that the Applicantis
represented by the same Selicitor that is alsorepresenting defendant
Coungillor's in unrelated Supreme Court Procesdings and did not
participate in consideration of this matter.

Councillor Perram declared a Less than Significant Non-Pecuniary
Interest in this ltem for the reason that he understands that the
applicant’s lawyer is the same lawyer that he has been using for another
matter.

The Mayor, Councillor Petch and Councillors Li and Saivestro-Martin left
the meeting at 8.42pm-and were not present for consideration or voting
on this ltem. :

CHAIRPERSON

Councillor Perram assumed the Chair in accordance with Council's resolution
eadier in the meeting as detailed in these minutes.

RESOLUTION: (Moved by Councillors Laxale and Pickering)

(@) That BC2013/0003 at 29 Vimiera Road, Eastwood being 1.OT 10 DP 4574

be refused for the following reasons:

The alterations and additions result in a dwelling which is inconsistent
with the desired future character for the RZ Low Density Residential
zone, and in particular the character of the streeiscape in the
immediate area.

The alterations and additions create a significant visual impact to the
streetscape and public domain with a pooer design outcome in terms of
form, massing, integration and materiality.

The alterations and additions do not integrate with the form or
character of the existing dwelling house on site.

4. inthe ci-rcumsténces of the case, approval of the development is not in

the publi¢ interest.

5. The applicant has not demonstrated full compliance with the

requirements of the National Construction Code Series - Building
Code of Australia (BCAJ.

The roof water is not suitably discharged into an approved drainage
system as required by the BCA. Documentary evidence has not been
submitted demonstrating that the proposed drainage system complies
with the Council's Development Control Plan 2010 (DCP).

Minutes of the Council Meeting No. 12/13, dated 11 June 2013,
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(6} In light of the Building Certificate application being refused in Part (a) above,
the applicant is encouraged to deriolish parts of the unauthorised structure
(namely the area containing bedrooms 3,4, and 5 and rumpus room) that are
visible from Vimiera Road. A building certificate may be issued on the single
storey portion of the unauthorised development that comprises the living area
subject to a new building application being lodged together with a
development application being lodged (and approved) for additions and
alterafions to the existing dwelling that are-consistent with the immediate
character of Vimiera Road and integrates with the existing dwelling.

(¢) That Council pursue derriolition of the unapproved structure.

(dy That the persons who made submissions be advised of Council's decision.
Record of Voting:

For the Motion: Unanimous

Note: Councillors Li and Salvestro-Martin returned to the meeting at 9.02pm.

3 52A PELLISIER ROAD, PUTNEY. LOT 2 DP 859984. Development
Application for alterations and first floor additions to the existing
dwelling, and new swimming pool. LDAZ013/0012.

Note: The Mayor, Councillor Petch declared a Significant Non-Pecuniary
Interest in this ltem for the reason that the applicants and objectors are
known to him and did not participate in consideration of this Hem.

Neote: Councillor Chung declared a Less th'an_SEgniﬁCam Non-Pecuniary
interestin this ftem for the reason that he is familiar with an objector.

MOTION: (Moved by Councillors Pendieton and Chung)

(&) That LDA2013/0012 at 52A Peliisier Road, Putney be deferred to enable.
the applicant fo submit amended plans that provide a more skitful design
that improves view sharing opportunities for neighbours and relocates the
pool further away from the dwelling and lowers the pool coping height.

(b} That upon receipt of the amended plans required in part A, the plans are
renotified to neighbours and all previous objectors.
ff no further objections are received, then the application can be
determined by the Group Manager Environment and Planning. If further
objections are received, then a further report will be prepared for the
consideration ¢f the Planning and Environment Committee.

(c) That the people who made submissions be advised of Council’s decision.

On being put to the meeting the motion was LOST there being four (4) votes for
and six (6) votes against.

Minutes of the Councit Meeting No. 12/13, dated 11 June 2013,



